ORDINANCE NO. 5993

AN ORDINANCE OF THE CITY OF ANAHEIM AMENDING
THE ZONING MAP REFERRED TO IN TITLE 18 OF THE
ANAHEIM MUNICIPAL CODE RELATING TO ZONING
(AMENDMENT NO. | TO THE MOUNTAIN PARK SPECIFIC
PLAN NO. 90-4)

WHEREAS, on August 27, 1991, the City Council, at a duly noticed public hearing,
adopted Resolution Nos. 91R-263 and 91R-264 approving and adopting the Mountain Park Specific
Plan No. 90-4 (including a Public Facilities Plan and Zoning and Development Standards) to provide
for the development of an approximate 3,179-acre site (the "Mountain Park area") located within the
County of Orange in the City of Anaheim's sphere-of-influence; and

WHEREAS, thereafter, on September 10, 1991, the City Council adopted Ordinance
No. 5253 to reclassify the property to the Mountain Park Specific Plan No. 90-4 Zone and Ordinance
No. 5254 to establish the zoning and development standards for the specific plan; and

WHEREAS, the City did receive verified petitions for General Plan Amendment No.
2005-00436, Amendment No. 1 to the Mountain Park Specific Plan No. 90-4, and an amendment
to the Zoning and Development Standards set forth in Chapter 18.112 of the Anaheim Municipal
Code (formerly, Chapter 18.76); and

WHEREAS, the City Council of the City of Anaheim has approved and adopted
Amendment No. 1 to the Mountain Park Specific Plan No. 90-4 (SPN2005-00031) and has
deterrined that achange or changes in the zone or zones hereinafter mentioned and described should
be made as hereinafter set forth to conform to the development standards established in said specific
plan, as amended; and

WHEREAS, the City Council has adopted an ordinance amending the Anaheim
Municipal Code to establish the zoning and development standards for Specific Plan 90-4, as
amended, designated as Chapter 18.112, Mountain Park Specific Plan No. 90-4 (SP 90-4).

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ANAHEIM DOES
ORDAINS AS FOLLOWS:

ECTION 1.

That the Zoning Map referred to in Title 18 of the Anaheim Municipal Code be, and
the same is hereby, amended by rezoning and reclassifying that certain real property situated in the
City of Anaheim, County of Orange, State of California, as more particularly described in Planning
Commission Resolution No. PC2005-115 and incorporated herein by this reference, into the SP 90-4
(Mountain Park Specific Plan No. 90-4) Zone. as amended. subject to the following conditions:




GENERAL

1. That within thirty (30) days of the effective date of the Ordinance-adopting
Amendment No. 1 to the Mountain Park Specific Pian No. 90-4, the property owner/developer shall
record an unsubordinated covenant, in a form acceptable to the City Attorney's Office, against the
entire property acknowledging that those conditions of approval set forth herein which require
completion of certain tasks prior to either submission or approval of the first large-lot or builder
tentative or final parcel or tract map are conditions of said maps required to implement the Specific
Plan and are not necessarily based upon the content of said first map. The covenant shall further
provide that the property owner/developer shatl waive any objection to imposition of said conditions
upon the first large-lot or builder tentative or final parcel or tract map which may otherwise be
asserted based upon permitted conditions, exactions and fees set forth in the Subdivision Map Act.
The covenant shall expressly provide that provisions are applicable to all successors and assigns.

2. That the project is expressly conditioned upon the applicants' indemnifying
and holding harmless the City, its agents, officers, council members, employees, boards,
commissions and their members and the City Council from any claim, action or proceeding brought
against any of the foregoing individuals or entities, the purpose of such litigation being to attack, set
aside, void or annul any approval of the application or related decision, or the adoption of any
environmental documents or FEIR No. 331 which relates to the approval of the Proposed Actions.
This indemnification shall include, but is not limited to, all reasonable damages, costs, expenses,
attorney fees or expert witness fees that may be awarded to the prevailing party, and costs of suit,
attorneys' fees, and other costs, liabilities and expenses arising out of or in connection with the
approval of the application or related decision, whether or not there is concurrent, or passive
negligence on the part of the City, its agents, officers, council members, employees, boards,
commissions and their members and the City Council. The property owner/developer shall have the
right to select legal counsel. The City shall have the right to approve, which approval will not be
unreasonably withheld, the legal counsel providing the City's defense, and the applicant shall
reimburse the City for any costs and expenses reasonably incurred by the City in the course of the
defense. No later than 30 (thirty) days following the City Council's adoption of the Ordinance
approving Specific Plan Amendment SPN 2005-00031 relating to the Mountain Park Specific Plan,
Amendment No. 1, the legal property owner shall provide a letter to the City satisfactory to the City
Attorney's Office memorializing the foregoing.

3. On an annual basis commencing the first January foliowing the effective date
of the Ordinance adopting Amendment No. 1 to the Mountain Park Specific Plan, and every January
thereafter, the property owner/developer shall provide an updated phasing plan to the Planning
Services Division of the Planning Department until project build out.

4. That the Specific Plan shall be implemented through the processing of Area
Development Plans, or large-lot tract or parcel maps, followed by, or concurrent with, the processing
of builder tentative tracts or parcel maps subject to the following:




(a) The large-lot tract or parcel map shall contain a note to the effect that the map
is being filed for conveyance purposes only; no building permits, except for public facilities, are to
be issued for the lots or parcels created by the map; the recording of a subsequent builder map is
required before building permits can be issued; and an unsubordinated covenant in a form approved
by the City Attorney shall be recorded against the entire site reflecting same and submitted to the
Department of Public Works.

(b) Irrevocable offers of dedication, including necessary construction easements,
for right-of-way improvements for the following arterial highways and park and other public facility
sites listed below and identified in these conditions of approval, shall be made prior to approval of
any final large-lot tract or parcel map for any Development Area that includes one of the following
improvements:

1. Arterial highways including:

a. Santa Ana Canyon Road; approximately 1,600-foot long portion,
immediately west of Gypsum Canyon Road.

b. Gypsum Canyon Road, north of the private entry gates.

c. Weir Canyon Road, within the project boundaries.

d. Mountain Park Drive, west of the private entry gates.

e. Jamboree Road unless eliminated from the County MPAH and City
General Plan prior to approval of a final map that includes the Jamboree Road alignment. If the
MPAH and General Plan Amendment actions have not occurred, a right-of-way reservation may be

recorded subject to approval of the Director of Public Works or his/her designee.

2. A minimum 15-acre community park site located within Development
Area 3.

3. A Fire Station site, in conformance with the requirements outlined in
the Fire Protection Agreement, pursuant to PDF 10-1, and the Fire Master Plan, pursuant to PDF 10-
2 of Mitigation Monitoring Program No. 137.

4. A Trail Staging Area.

5. Water Reservoir sites.




PLANNING

5. That in conjunction with the submittal of each large-lot or builder tentative
tract or parcel map, grading plan, or Site Plan, the property owner/developer shall submit
documentation which demonstrates that the development is in conformance with the applicable
guidelines and ordinances established by the Specific Plan.

6. That in conjunction with the submittal of all Site Plans, and large-lot or
builder tentative tract or parcel maps, the following information and/or plans shall be submitted to
the Planning Department for Planning Commission review and approval:

(a) Location map - drawn to the same scale as the Mountain Park Specific Plan
Development Plan and relating the Site Plan, tentative tract or parcel map to the overall Mountain
Park project.

(b)  Topographic map.

(c) Landscaping plans - indicating the extent and type of proposed landscaping
and including any existing vegetation that will be retained. The property owner/developer shall
submit documentation that confirms that development is in conformance with the Landscape
Concept Plan (Exhibit 8A of the Specific Plan document).

(d) Vehicular circulation and parking plan - indicating the nature and extent of
public and private streets and lanes, alleys and other public accessways for vehicular circulation, off-
street parking, and vehicular storage.

(e) Fence and wall plans (including sections) - indicating the type of fencing. The
specific fence or wall location shall be shown in addition to the color, material and height. Sections
shall be provided for fences/walls at such locations showing the relationship between the
fences/walls and the public right-of-way. Plans shall show that all block walls facing a right-of-way
will be planted and maintained with clinging vines and/or shrubs to eliminate graffiti opportunities,
except where said walls are an integral part of a sign monument or architectural feature subject to
the review and approval of the Planning Commission.

H Sign plans - specifying the size, height, location, color, material and lighting
of signs. Within lots or parcels which are proposed for future development, the property
owner/developer shall provide temporary signs to identify proposed future land uses subject to the
provisions of the Mountain Park Specific Plan, Section 18.112.110.030.

7. That Site Plans shall include preliminary building plot plans, preliminary floor
plans, front, side and rear building elevations, roof plans, and exterior building materials (including
roofing), roof-mounted equipment screening treatment (including view sections or photos to
determine whether the roof-mounted equipment will be visible) and colors. Site Plans for Single-
Family Detached Residential Zones may show the "typical" building footprint for each proposed
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unit, provided that the property owner/developer also provides a statistical summary showing that
the unit proposed for each lot is in conformance with all applicable setback and building coverage
requirements.

8 That prior to approval of Site Plan, plans shall be submitted to the Police
Department for review and recommendation, incorporating defensible space concepts and safety
features (i.e., access, visibility, surveillance, lighting, etc.).

9. That prior to approval of each mass grading permit, the property
owner/developer shall submit a construction buffer plan to the Department of Public Works that
includes measures taken to protect adjacent residential uses, including, but not limited to, providing
a chain link fence with green scrim along construction boundaries.

RESIDENTIAL USES

10. That prior to approval of each final tract or parcel map, the property
owner/developer shall provide an exhibit depicting the Anaheim General Plan designation and the
existing zoning within three hundred (300) feet of the boundaries of the subject tract to the City of
Anaheim Planning Department for review and approval. On-going during sales of dwelling units
in the subject tract, the property owner/developer shall provide each buyer with this written
information.

11. That prior to approval of Site Plans and prior to issuance of building permits
for dwelling units developed pursuant to the RMP-5 and RMP-6 zone development standards, plans
shall be submitted to the Planning Department showing that clothes washer and dryer hookups are
incorporated into each dwelling unit.

12, On-going during sales of dwelling units, the property owner/developer shall
provide the buyer of each dwelling unit with written information pertaining to the schoals serving
the dwelling unit.

13. Thatpriorto the final building and zoning inspection for each lot within a tract
or parcel map, the property owner/developer shall install required fencing together with clinging
vines and/or shrubs as identified on fencing and wall plans approved by the Planning Commission
in connection with the Site Plan, tentative tract or parcel map.

CONVENIENCE MARKET

4. That prior to the final building and zoning inspection for the 421st dwelling
unit on the east side of SR-241, the property owner/developer shall submit the Site Plan for an
approximately 3,000 square-foot convenience market in Development Area 6 to the Planning
Department. The convenience market shall be subject to the approval of a Site Plan by the Planning
Commission, in conformance with the procedures set forth in the Mountain Park Specific Plan (Code
Section 18.112.040.030). Prior to the first final building and zoning inspection for any dwelling unit
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following the 1,250th dwelling unit, the property owner/developer shall construct the convenience
market.

15. Prior to the approval of the Site Plan for Development Area 6 (Trail Staging
Area and Convenience Market), plans shall depict the location and configuration of alf lighting
fixtures including ground-mounted lighting fixtures utilized to accent buildings, landscape elements,
or to illuminate pedestrian areas. All proposed parking area lighting fixtures shall be down-lighted
with a maximum height of twelve (12) feet. All lighting fixtures shall be shielded to direct lighting
away from adjacent land uses, including the adjacent fire station. All lighting fixture types and
locations shall be identified on the plans submitted for building permits.

16.  Prior to the approval of the Site Plan for Development Area 6 (Trail Staging
and Convenience Market), building elevations shall show that all elevations of commercial buildings
are architecturally accented to portray a finished look. Plans shall also show that all building colors,
textures, and materials shall be compatible with the proposed architectural themes of the adjacent
residential communities.

ENGINEERING/SUBDIVISION

17.  That the following street design elements shall be shown on all large-lot or
builder tentative tract and parcel maps:

(a) Street cross sections, including dimensions, labels, circulation designation (i.e.
Hillside, Primary, Hillside, Secondary, Modified Hillside Collector or Interior) and whether public
or private.

(b) Street grades. Street grades shall not exceed ten percent (10%) except when
approved by the Fire Department and Department of Public Works prior to approval of the tentative
tract or parcel map. Said approval shall be documented in the tentative tract or parcel map staff
report.

(c) Horizontal alignment, including centerline radii, and cul-de-sac radii.

18. That the following grading elements shall be shown on all large-lot or builder
tentative tract and parcel maps:

(a) Pad elevations.
(b)  Spot elevations along top and toe of all slopes.

(c) Slope setbacks, in conformance with Chapter 17 of the Anaheim Municipal
Code.

(d) Location and height of all retaining walls and crib walls, excluding electrical,
telephone and CATV facility retaining walls.




(e) A statement regarding whether the Questar (Southern Trails) Pipeline is
currently within the proposed tract boundary or will be relocated within the tract boundary pursuant
to the requirements set forth in MM 10-2 and 10-3 of Mitigation Monitoring Program No. 137. If
the pipeline is to be relocated, the proposed relocation path shall be delineated on the tentative tract
or parcel map.

(f) Cross-Sections to illustrate existing topography and proposed pad elevations
shown on the tentative tract or parcel map that are sufficient to indicate the relationship of the
proposal to the nature and extent of the cut and fill earthwork involved.

(g) Lot dimensions and pad sizes of all lots.
19. That prior to approval of a large-lot or builder final tract or parcel map,
vehicular access rights to all arterial highways adjacent to subject tract, except at street intersections,

shall be dedicated to the City of Anaheim.

20.  Prior to approval of the first final tract or parcel map, the property
owner/developer shall provide for the following:

(a)

1. Private street maintenance.

2. Private Slope landscaping and irrigation maintenance.
3. Private Parkway landscaping and irrigation maintenance.
4. Median island landscaping and irrigation maintenance for private

medians and the public medians in Santa Ana Canyon Road and Mountain Park Drive.

S. On-site and off-site open or natural channel storm drain facilities
maintenance.

6. Private Open space maintenance.

7. Private sewer maintenance.

8. Maintain liability insurance for riding and hiking trails and bikeways,

the landscaped portions of all parkways; and median islands for non-City required medians in public
streets naming the City as an additional insured, and indemnifying and holding the City of Anaheim
harmless for damages resulting there from.

9. Provision for the replacement of any tree planted in accordance with
project landscaping plans in a timely manner in the event that it is removed, damaged; diseased
and/or dead.




10. Private storm drain maintenance.
11. Private street light maintenance.

(b)  That if Items | through 12 are to be maintained/financed through a
Homeowner's Association, that prior to the sale of the first unit or final building and zoning
inspection, whichever occurs first, the property owner/developer shall submit the original documents
of the covenants, conditions, and restrictions (CC&Rs) for the master association for review and
approval to the Development Services Division of the Department of Public Works and the City
Attorney's Office. The approved CC&R's shall be recorded in the office of the Orange County
Recorder. A copy of the recorded CC&Rs shall be submitted to the Development Services Division
of the Department of Public Works.

(c) That if the responsibility for maintenance of Items 1 through 12 is financed
through another financial mechanism acceptable to and approved by the City of Anaheim, said
mechanism shall be established at the expense of the property owner/developer prior to the sale of
the first residential unit or commercial lot/parcel or final building and zoning inspection, whichever
occurs first.

(d)  The property owner/developer of each tract or parcel shall improve all the
hereinabove described median islands and provide maintenance for public medians on Santa Ana
Canyon Road and Mountain Park Drive, including providing the above specified insurance, until
such time as the Homeowner's Association or another acceptable financial mechanism becomes
legally obligated therefore as hereinabove provided.

(e) The property owner/developer shall post a bond in an amount and form
satisfactory to the City of Anaheim to guarantee performance of the property owner/developer's
obligations herein described. Evidence of the required insurance and bond shall be submitted to and
approved by the City Attorney's Office prior to final map approval.

21.  Prior to the final building and zoning inspection for any dwelling unit
following the 1,250th dwelling unit, the property owner shall provide for maintenance of the areas
encompassing public riding and hiking trails, until such time that trails are accepted for dedication
by a non-city public agency or non-profit entity. The property owner shall be required to provide
public access to the trails until such time that dedication to a public agency or non-profit entity is
complete.

22.  That prior to approval of the first large-lot or builder final tract or parcel map
or mass grading plan, whichever occurs first, for each Development Area, the legal property owner
shall provide an unsubordinated Subdivision Agreement, in a form approved by the City Attorney's
Office, to the City Engineer and Utilities General Manager for review and approval, agreeing to
construct all backbone street, sewer and storm drain, water, electrical and hiking and equestrian trial
improvements, as required by the City Engineer and Utilities General Manager, in accordance with
these conditions and the Mountain Park Specific Plan at the legal property owner's expense. The
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developer shall post improvement security in conformance with Chapter 17 of the Anaheim
Municipal Code. The approved agreement shall be recorded concurrently with the final map.

23. That prior to approval of each final tract or parcel map, an unsubordinated
maintenance covenant shall be submitted to the Development Services Division of the Department
of Public Works and approved by the City Attorney's office. The covenant shall include provisions
for maintenance of private facilities, including compliance with the approved Water Quality
Management Plan, and a maintenance exhibit. The covenant shall be recorded concurrently with
each final tract or parcel map.

HQUSING

24.  Upon release for sale of any attached units within Development Area 5, the
property owner/ builder will notify the Community Development Department of the sales prices of
the autached units. If any of the units are within the affordable price range as defined by the
Community Development Department, the property owner/ builder will, for a period of sixty (60)
days from the release for sale, make up to twenty (20) percent of the released units exclusively
available to the City to submit buyers to the property owner/builder. If the City determines to use
down payment assistance, the precise program, the number of units involved and the degree of
assistance for first time buyers will be based upon available funding as determined by the City of
Anaheim.

TRAFFIC/STREET IMPROVEMENTS

25.  That prior to approval of each large-lot or builder final tract or parcel map,
whichever occurs first, the property owner/developer shall submit street names for any new public
or private street to the Planning Department for review and approval.

26.  That prior to approval of each large-lot or builder final tract or parcel map,
whichever occurs first, the property owner/developer shall submit street improvement plans to the
Development Services Section of the Department of Public Works for review and approval.

27.  That prior to approval of each large-lot or builder final tract or parcel map,
whichever occurs first, the legal property owner shall irrevocably offer to dedicate to the City of
Anaheim easements for street and public utility purposes for all public streets on the final map.

28.  That prior to approval of each final tract map or final parcel map, the legal
property owner shall irrevocably offer to dedicate to the City of Anaheim easements, for public
utility purposes and emergency purposes, including ingress and egress rights for maintenance
purposes, for all private streets on the final map.

29.  .That prior to approval of the first final tract or parcel map for Development
Areas 3 or 7, the property owner/developer shall submit improvement plans and an application for
abandonment of street right-of-way for consideration by the City Council, for Oak Canyon Drive,
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