RESOLUTION NO. 2005-177

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ANAHEIM ADOPTING AMENDMENT NO. 1 TO THE
MOUNTAIN PARK SPECIFIC PLAN NO. 90-4 (SPN2005-00031)
AND AMENDING RESOLUTION NOS. 91R-263 AND 91R-264
ACCORDINGLY

WHEREAS, on August 27, 1991, the City Council of the City of Anaheim adopted
Resolution Nos. 91R-263 and 91R-264 approving the Mountain Park Specific Plan No. 90-4
(including a Public Facilities Plan and Zoning and Development Standards) to provide for the
development of an approximate 3,179-acre site (the "Mountain Park area") located within the County
of Orange in the City of Anaheim's sphere-of-influence, which Specific Plan includes zoning and
development standards, design guidelines and a public facilities plan, and permits the development
of up to 7,966 residential dwelling units, 179 acres of commercial uses, schools, parks and public
facilities and provides for hiking and riding trails and open space areas; and

WHEREAS, on September 10, 1991, the City Council adopted Ordinance No. 5253
Lo reclassify the property to the Mountain Park Specific Plan No. 90-4 Zone and Ordinance No. 5254
to establish the zoning and development standards for the specific plan; and

WHEREAS, on May 25, 2004, the City Council, by its Resolution No. 2004-95,
adopted a comprehensive update to the General Plan for the City of Anaheim, which included
amendments to the Mountain Park Specific Plan land uses. The amendments for the Mountain Park
area included redesignating the property to the Low Medium Density Residential and Low-Medium
Hillside Density Residential land use designations and limiting the maximum number of units to
2.500 dwelling units (485 dwelling units maximum in the Low-Medium Hillside designation and
2.015 dwelling units maximum in the Low Medium Density Residential land use designation) and
further allowing for the development of a fire station site, a park site, a school site, trails and open
space: and

WHEREAS, on May 25, 2004, in connection with the adoption of the Anaheim
General Plan Update, the City Council adopted Resolution No. 2004-94 certifying Final
Environmental Impact Report No. 330, with a Statement of Findings of Fact and Statement of
Overriding Considerations, and adopting Mitigation Monitoring Program 122 for the General Plan
Amendment and amended monitoring programs described as Mitigation Monitoring Program No.
112 for the Platinum Triangle and Mitigation Monitoring Program No. 85a for the Anaheim Resort;
and

WHEREAS, the Anaheim City Planning Commission did receive verified petitions
for General Plan Amendment No. 2005-00436, Amendment No. 1 to the Mountain Park Specific
Plan No. 90-4 (SPN2005-00031). and an amendment to the Zoning and Development Standards set
forth in Chapter 18.112 of the Anaheim Municipal Code, for certain real property situated in the City
of Anaheim. County of Orange, State of California, as more particularly described in Planning




Commission Resolution No. PC2005-115 and incorporated herein by this reference (referred to
herein as the “Mountain Park area”); and

WHEREAS, the Mountain Park Specific Plan No. 90-4 amendment area consists of
approximately 3,001 acres, including 2,339 acres which have been annexed to the City of Anaheim
and 840 acres of unincorporated land located within the County of Orange in the City of Anaheim's
sphere-of-influence; and

WHEREAS, Amendment No. 1 to the Mountain Park Specific Plan No. 90-4,
including an amendment to the Zoning and Development Standards applicable to the Mountain Park
area, implements the City’s General Plan by reducing the number of residential units from a
maximum of 7,966 to a maximum of 2,500; and, provides for the following uses: a City fire station;
a school site and public park; public and private recreational facilities, including riding and hiking
trails and a trail staging area; an interpretive center and store concession; and roadways and utilities
necessary to serve the proposed development; and

WHEREAS, Amendment No. 1 to the Mountain Park Specific Plan No. 904 is
contained in Volume II of Draft EIR No. 331 on file with the Planning Department, as amended to
include revisions contained in Exhibit 2 to Planning Commission Resolution No. PC2005-115,
which is incorporated herein by this reference as if set forth in full; and

WHEREAS, the City Council of the City of Anaheim desires and intends to adopt
an ordinance amending the Zoning and Development Standards set forth in Chapter 18.112 of the
Anaheim Municipal Code applicable to the Mountain Park area, as described in Amendment No. 1
to the Mountain Park Specific Plan No. 90-4; and

WHEREAS, on July 27, 2005, the Anaheim City Planning Commission did hold a
public hearing upon Amendment No. | to the Mountain Park Specific Plan No. 90-4, notice of said
hearing having been duly given as required by law and in accordance with the provisions of Chapter
18.60, to hear and consider evidence for and against said Specific Plan Amendment and to
investigate and make findings and recommendations in connection therewith; and

WHEREAS, at said public hearing, the Anaheim City Planning Commission did
adopt its Resolution No. PC2005-115 containing a report of its findings, a summary of the evidence
presented at said hearing, and recommending that Amendment No. 1 to the Mountain Park Specific
Plan No. 90-4 be adopted by the City Council; and

WHEREAS, upon receipt of said Resolution No. PC2005-115, summary of evidence,
report of findings and recommendations of the Anaheim City Planning Commission, the City
Council did fix the 23rd day of August, 2005, as the time, and the City Council Chamber in the Civic
Center as the place for a public hearing on said proposed Amendment No. 1 to the Mountain Park
Specific Plan No. 90-4 and did give notice thereof in the manner and as provided by law; and




WHEREAS, the City Council did duly hold and conduct such public hearing and did
give all persons interested therein an opportunity to be heard, and did receive evidence and reports
and did consider the recommendations of the City Planning Commission; and

WHEREAS, the City Council has certified Final Environmental Impact Report No.
331, adopting the Statement of Findings of Fact and Statement of Overriding Considerations and
Mitigation Monitoring Program No. 137, as revised to add Mitigation Measure MM 6-9 and amend
Mitigation Measures MM 6-2 and MM 7-1, and has determined that said Final Environmental
Impact Report No. 331 fully complies with CEQA, reflects the independent judgment of the City
Council, and is adequate to serve as the environmental documentation for General Plan A mendment
No. 2005-00436; Amendment No. I to the Mountain Park Specific Plan No. 90-4 (SPN2005-00031);
and an amendment to the Zoning and Development Standards set forth in Chapter 18.112 of the
Anaheim Municipal Code applicable to the Mountain Park area.; and

WHEREAS, the City Council does find and determine that Amendment No. | to the
Mountain Park Specific Plan No. 90-4 should be approved, and that the evidence presented shows
that all of the conditions set forth in Section 18.72.060 of the Anaheim Municipal Code are present.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Anaheim that Amendment No. 1 to thec Mountain Park Specific Plan No. 90-4 be, and the same is
hereby adopted, subject to the conditions hereinafter set forth.

BE IT FURTHER RESOLVED, that the approval of, and exercise of any ri ghts under
the amended specific plan as herein adopted shall be subject to the following conditions:

GENERAL

1. That within thirty (30) days of the effective date of the Ordinance adopting
Amendment No. 1 to the Mountain Park Specific Plan No. 90-4, the property owner/developer shall
record an unsubordinated covenant, in a form acceptable 10 the City Attorney's Office, against the
entire property acknowledging that those conditions of approval set forth herein which require
completion of certain tasks prior to either submission or approval of the first large-lot or builder
lentative or final parcel or tract map are conditions of said maps required to implement the Specific
Plan and are not necessarily based upon the content of said first map. The covenant shall further
provide that the property owner/developer shall waive any objection to imposition of said conditions
upon the first large-lot or builder tentative or final parcel or tract map which may otherwise be
asserted based upon permitted conditions, exactions and fees set forth in the Subdivision Map Act.
The covenant shall expressly provide that provisions are applicable to all successors and assigns.

2. That the project is expressly conditioned upon the applicants’ indemnifying
and holding harmless the City, its agents, officers, council members, employees, boards,
commissions and their members and the City Council from any claim, action or proceeding brought
against any of the foregoing individuals or entities, the purpose of such litigation being to attack, set




WHEREAS, the City Council did duly hold and conduct such public hearing and did
give all persons interested therein an opportunity to be heard, and did receive evidence and reports
and did consider the recommendations of the City Planning Commission; and

WHEREAS, the City Council has certified Final Environmental Impact Report No.
331, adopting the Statement of Findings of Fact and Statement of Overriding Considerations and
Mitigation Monitoring Program No. 137, as revised to add Mitigation Measure MM 6-9 and amend
Mitigation Measures MM 6-2 and MM 7-1, and has determined that said Final Environmental
Impact Report No. 331 fully complies with CEQA, reflects the independent judgment of the City
Council, and is adequate to serve as the environmental documentation for General Plan Amendment
No.2005-00436; Amendment No. | to the Mountain Park Specific Plan No. 90-4 (SPN2005-00031);
and an amendment to the Zoning and Development Standards set forth in Chapter 18.112 of the
Anaheim Municipal Code applicable to the Mountain Park area.; and

WHEREAS, the City Council does find and determine that Amendment No. | to the
Mountain Park Specific Plan No. 90-4 should be approved, and that the evidence presented shows
that all of the conditions set forth in Section 18.72.060 of the Anaheim Municipal Code are present.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Anaheim that Amendment No. 1 to the Mountain Park Specific Plan No. 90-4 be, and the same is
hereby adopted, subject to the conditions hereinafter set forth.

BE IT FURTHER RESOLVED, that the approval of, and exercise of any rights under
the amended specific plan as herein adopted shall be subject to the following conditions:

GENERAL

1. That within thirty (30) days of the effective date of the Ordinance adopting
Amendment No. | to the Mountain Park Specific Plan No. 90-4, the property owner/developer shall
record an unsubordinated covenant, in a form acceptable to the City Attorney's Office, against the
entire property acknowledging that those conditions of approval set forth herein which require
completion of certain tasks prior to either submission or approval of the first large-lot or builder
tentative or final parcel or tract map are conditions of said maps required to implement the Specific
Plan and are not necessarily based upon the content of said first map. The covenant shall further
provide that the property owner/developer shall waive any objection to imposition of said conditions
upon the first large-lot or builder tentative or final parcel or tract map which may otherwise be
asserted based upon permitted conditions, exactions and fees set forth in the Subdivision Map Act.
The covenant shall expressly provide that provisions are applicable to all successors and assigns.

2. That the project is expressly conditioned upon the applicants' indemnifying
and holding harmless the City, its agents, officers, council members, employees, boards,
commissions and their members and the City Council from any claim, action or proceeding brought
against any of the foregoing individuals or entities, the purpose of such litigation being to attack, set




aside, void or annul any approval of the application or related decision, or the adoption of any
environmental documents or FEIR No. 331 which relates to the approval of the Proposed Actions.
This indemnification shall include, but is not limited to, all reasonable damages, costs, expenses,
attorney fees or expert witness fees that may be awarded to the prevailing party, and costs of suit,
attorneys' fees, and other costs, liabilities and expenses arising out of or in connection with the
approval of the application or related decision, whether or not there is concurrent, or passive
negligence on the part of the City, its agents, officers, council members, employees, boards,
commissions and their members and the City Council. The property owner/developer shall have the
right to select legal counsel. The City shall have the right to approve, which approval will not be
unreasonably withheld, the legal counsel providing the City's defense, and the applicant shall
reimburse the City for any costs and expenses reasonably incurred by the City in the course of the
defense. No later than 30 (thirty) days following the City Council's adoption of the Ordinance
approving Specific Plan Amendment SPN 2005-00031 relating to the Mountain Park Specific Plan,
Amendment No. 1, the legal property owner shall provide a letter 1o the City satisfactory to the City
Attorney's Office memorializing the foregoing.

3. On an annual basis commencing the first January following the effective date
of the Ordinance adopting Amendment No. 1 to the Mountain Park Specific Plan, and every January
thereafer, the property owner/developer shall provide an updated phasing plan to the Planning
Services Division of the Planning Department until project build out.

4. That the Specific Plan shall be implemented through the processing of Area
Development Plans, or large-lot tract or parcel maps, followed by, or concurrent with, the processing
of builder tentative tracts or parcel maps subject to the following:

(a) The large-lot tract or parcel map shall contain a note to the effect that the map
is being filed for conveyance purposes only: no building permits, except for public facilities, are to
be issued for the lots or parcels created by the map: the recording of a subsequent builder map is
required before building permits can be issued; and an unsubordinated covenant in a form approved
by the City Attorney shall be recorded against the entire site reflecting same and submitted to the
Department of Public Works.

(b) Irrevocable offers of dedication, including necessary construction easements,
for right-of-way improvements for the following arterial highways and park and other public facility
sites listed below and identified in these conditions of approval, shall be made prior to approval of
any final large-lot tract or parcel map for any Development Area that includes one of the following
improvements:

1. Arterial highways including:

a Santa Ana Canyon Road; approximately |,600-foot long portion,
immediately west of Gypsum Canyon Road.

b. Gypsum Canyon Road, north of the private entry gates.




c. Weir Canyon Road, within the project boundaries.
d. Mountain Park Drive, west of the private entry gates.

e Jamboree Road unless eliminated from the County MPAH and City
General Plan prior to approval of a final map that includes the Jamboree Road alignment. If the
MPAH and General Plan Amendment actions have not occurred, a right-of-way reservation may be
recorded subject to approval of the Director of Public Works or his/her designee.

2. A minimum |5-acre community park site located within Development
Area 3.

3. A Fire Station site. in conformance with the requirements outlined in
the Fire Protection Agreement, pursuant to PDF 10-1, and the Fire Master Plan, pursuant to PDF
10-2 of Mitigation Monitoring Program No. 137.

4. A Trail Staging Area.

5. Water Reservoir sites.
PLANNING
5. That in conjunction with the submittal of each large-Iot or builder tentative

tract or parcel map, grading plan, or Site Plan, the property owner/developer shall submit
documentation which demonstrates that the development is in conformance with the applicable
guidelines and ordinances established by the Specific Plan.

6. That in conjunction with the submittal of all Site Plans, and large-lot or
builder tentative tract or parcel maps, the following information and/or plans shall be submitted to
the Planning Department for Planning Commission review and approval:

(a) Location map - drawn to the same scale as the Mountain Park Specific Plan
Development Plan and relating the Site Plan, tentative tract or parcel map to the overall Mountain
Park project.

(b)  Topographic map.

(c) Landscaping plans - indicating the extent and type of proposed landscaping
and including any existing vegetation that will be retained. The property owner/developer shall
submit documentation that confirms that development is in conformance with the Landscape
Concept Plan (Exhibit 8A of the Specific Plan document).




(d)  Vehicular circulation and parking plan - indicating the nature and extent of
public and private streets and lanes, alleys and other public accessways for vehicular circulation,
off-street parking, and vehicular storage.

(e)  Fenceand wall plans (including sections) - indicating the type of fencing. The
specific fence or wall location shall be shown in addition to the color, material and height. Sections
shall be provided for fences/walls at such locations showing the relationship between the
fences/walls and the public right-of-way. Plans shall show that all block walls facing a right-of-way
will be planted and maintained with clinging vines and/or shrubs to eliminate graffiti opportunities,
excepl where said walls are an integral part of a sign monument or architectural feature subject to
the review and approval of the Planning Commission.

(f) Sign plans - specifying the size, height, location, color, material and lighting
of signs.  Within lots or parcels which are proposed for future development, the property
owner/developer shall provide temporary signs to identify proposed future land uses subject to the
provisions of the Mountain Park Specific Plan, Section 18.112.110.030.

7. That Site Plans shall include preliminary building plot plans, preliminary floor
plans. front, side and rear building elevations, roof plans, and exterior building materials {including
roofing), roof-mounted equipment screening treatment (including view sections or photos to
determine whether the roof-mounted equipment will be visible) and colors. Site Plans for
Single-Family Detached Residential Zones may show the "typical" building footprint for each
proposed unit, provided that the property owner/developer also provides a statistical summary
showing that the unit proposed for each lot is in conformance with all applicable setback and
building coverage requirements.

8 That prior to approval of Site Plan, plans shall be submitted to the Police
Department for review and recommendation, incorporating defensible space concepts and safety
features (i.e., access. visibility, surveillance, lighting, etc.).

9. That prior to approval of each mass grading permit, the property
owner/developer shall submit a construction buffer plan to the Department of Public Works that
includes measures taken (o protect adjacent residential uses, including, but not limited to, providing
a chain link fence with green scrim along construction boundaries.




RESIDENTIAL USE

10.  That prior to approval of each final tract or parcel map, the property
owner/developer shall provide an exhibit depicting the Anaheim General Plan designation and the
existing zoning within three hundred (300) feet of the boundaries of the subject tract to the City of
Anaheim Planning Department for review and approval. On-going during sales of dwelling units
in the subject tract, the property owner/developer shall provide each buyer with this written
information.

1. That prior to approval of Site Plans and prior to issuance of building permits
for dwelling units developed pursuant to the RMP-5 and RMP-6 zone development standards, plans
shall be submitted to the Planning Department showing that clothes washer and dryer hookups are
incorporated into each dwelling unit.

12. On-going during sales of dwelling units, the property owner/developer shall
provide the buyer of each dwelling unit with written information pertaining to the schools serving
the dwelling unit.

13, That priorto the final building and zoning inspection for each lot within a tract
or parcel map, the property owner/developer shall install required fencing together with clinging
vines and/or shrubs as identified on fencing and wall plans approved by the Planning Commission
in connection with the Site Plan, tentative tract or parcel map.

CONVENIENCE MARKET

14. That prior to the final building and zoning inspection for the 421st dwelling
unit on the east side of SR-241, the property owner/developer shall submit the Site Plan for an
approximately 3,000 square-foot convenience market in Development Area 6 to the Planning
Department. The convenience market shall be subject to the approval of a Site Plan by the Planning
Commission, in conformance with the procedures set forth in the Mountain Park Specific Plan (Code
Section 18.112.040.030). Prior to the first final building and zoning inspection for any dwelling unit
following the 1,250th dwelling unit. the property owner/developer shall construct the convenience
market.

15. Prior to the approval of the Site Plan for Development Area 6 (Trail Staging
Area and Convenience Market), plans shall depict the location and configuration of all lighting
fixtures including ground-mounted lighting fixtures utilized to accent buildings, landscape elements,
or to illuminate pedestrian areas. All proposed parking area lighting fixtures shall be down-lighted
with a maximum height of twelve (12) feet. All lighting fixtures shall be shielded to direct lighting
away from adjacent land uses, including the adjacent fire station. All lighting fixture types and
locations shall be identified on the plans submitted for building permits.

16.  Prior to the approval of the Site Plan for Development Area 6 (Trail Staging
and Convenience Market), building elevations shall show that all elevations of commercial buildings




