Response to Office of Independent Review Group
February 2018 Report
|1

March 6, 2018
The OIR Group provides ongoing critical review of the Anaheim Police Department (APD) and as part
of that review publishes a public report regarding their analysis. The February 2018 report covers cases
completed by the Anaheim Police Department in the last three quarters of 2016, and includes analysis
of their review of APD Major Incident Review (MIRT) Investigations, Department use of force and
internal affairs investigations. OIR Group has full access to Department records, and during their fact
gathering for this report they corresponded with Department representatives for any needed
documentation or supplemental information. OIR Group’s report includes 28 total recommendations
across these categories, and the Department has carefully examined each along with the supporting
documentation. Upon receipt of the report, Department representatives met with Mr. Gennaco and
his team to discuss each section and its corresponding recommendations to ensure clarity on the
content.
The following pages include the APD’s responses to each recommendation, all but two of which our
Department either agrees with, has already implemented or is in the process of implementation.
Additionally, a brief summary of the rationale behind our position is provided. The thorough review
and thoughtful recommendations provided by OIR Group continue to assist our Department in
identifying areas for improvement in delivery of service, training, tactics, policies and equipment. The
goal of this process is to deliver the highest level of professional policing service possible to Anaheim’s
residents, businesses and visitors. Toward this objective, we are grateful to the work of Mr. Gennaco
and the OIR Team for their continued commitment to delivering a high quality product to assist us as
we continue to improve and remain a leader in our profession.
Internally, APD’s Professional Standards Section including MIRT and our Training Unit continue to
identify best practices across the country not only to improve our processes for the critical
examination of these incidents but to better prepare our officers as they are called upon to serve the
community.

Thank you,

JULIAN HARVEY
ACTING CHIEF OF POLICE
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Recommendation One:
The Department should prioritize the timely completion of all aspects of its review process for major
incidents, in the interest of both investigative accuracy and remedial value.
The Anaheim Police Department (APD) agrees with this recommendation. As the Major Incident
Review system has evolved since its inception, APD continues to refine the process with the goal of
producing the most accurate, timely and beneficial work product possible. Beginning in 2015, the
rapid debrief process was initiated wherein executive staff and key personnel from throughout the
Department are provided a detailed overview of the incident within 1-2 weeks of the event. Also in
attendance at the debrief are Michael Gennaco and his associates from the OIR Group, the
organization which has served the City for more than ten years and charged with providing critical
oversight of and professional guidance to APD.
The rapid debrief process has allowed for swift actions to be taken to address gaps or shortcomings
identified early on related to tactics, training, equipment and policy. Further, within these early stages
following an impactful event, the Department will have had the opportunity to host a community
meeting to provide information and answer questions within our ability considering the multiple
investigations ongoing. During the initial debrief, concerns raised by community members will also be
discussed and considered. OIR Group has touted APD’s Major Incident Review (MIRT) and debrief
process as a model to other law enforcement agencies, and many of these agencies have attended our
MIRT presentations to see APD’s effective model first hand.
OIR Group accurately identifies, however, that the final report is often not completed until well after
the event. While some of the factors for this delay fall outside of the Department’s purview (e.g. the
completion of the independent investigation by the Orange County District Attorney’s (OCDA)
Office), steps have been taken to expedite the process to facilitate a more timely closure of these
critical reviews to maximize their remedial value. Some of these steps include the dedication of a
full-time police sergeant focused on these investigations along with the review of all use of force by
Department personnel; and the commitment of a more rapid review and approval process once the
report is submitted.

Recommendation Two:
APD should either revise its policy or issue a training bulletin advising its officers not to use a patrol
vehicle as an impact weapon against fleeing bicyclists or pedestrians, unless as a last resort use of deadly
force when all other tactical options are no longer available.
The Anaheim Police Department agrees with this recommendation, and has issued Training Bulletin
18-04 as a refresher on Use of Force policy with language related to the requirement that each
application of force must be reasonable and justified based on the circumstances facing the officer(s)
at the time. The Bulletin coincides with Department – wide training currently in progress on Use of
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Force and Arrest / Control Tactics, and includes specific information on the restrictions and limitations
on the use of improvised and non-traditional implements (e.g. vehicles) as force options. TB 18-04 is
provided on the following page.
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Recommendation Three:
The Department should continue moving toward holistic and comprehensive administrative reviews,
including the standardization of administrative interviews to supplement the criminal investigation as
needed.
The Anaheim Police Department agrees with this recommendation, and has already implemented
significant changes to its administrative process. Namely, the Major Incident Reviews are now
considered internal affairs investigations to eliminate confusion and make it clear that they will be
comprehensive and include all aspects of the event including but not limited to pre-event planning,
communication, tactics and supervision.
Recommendation Four:
The Department should document its (or the City’s) risk management efforts in conjunction with the
aftermath of a critical incident and proactively providing compensation for property damage suffered by
innocent third parties.
Risk Management has been a key component to the Major Incident Review process for the past
decade, with a representative responding to the scene as a regular practice. APD consults with Risk
Management at the scene to discuss any opportunities to address any immediate property damage
through appropriate compensation.
Recommendation Five:
The Department should make sure to incorporate a tactical “debrief” by special assignment personnel into
the formal auspices of the MIRT process, if only to document the evaluations by relevant subject matter
experts that regularly occurs after such operations.
The Anaheim Police Department agrees with this recommendation, and is working to formalize these
debriefs to maximize their benefit in terms of continuous improvement while protecting the
administrative process and its inherent limitations in terms of open discussion.
Recommendation Six:
APD should routinely consider whether additional training for involved officers is appropriate, should
document that process and its results, and should provide a documented tactical debriefing for all officers
involved in deadly force incidents.
The Anaheim Police Department has for many years assigned mandatory remedial/supplemental and
documented training as part of the final disposition of these investigations. As stated above in
response to Recommendation Five, APD has recognized the value of the debrief process. It must be

Response to Office of Independent Review Group
February 2018 Report
|6

conducted, however, in a manner which does not jeopardize the investigative process or infringe on
any protections afforded officers via the California Government Code (3300 et seq.).
Recommendation Seven:
APD should include any prior deadly force incidents involving involved officers during its MIRT reviews.
While each application of deadly force must be individually assessed based on the facts and evidence
available, the Anaheim Police Department agrees with this recommendation and will incorporate prior
deadly force applications by involved personnel as part of the MIRT review process.
Recommendation Eight:
APD’s MIRT review process should routinely evaluate how Department personnel perform immediately
after a critical incident, in particular with regard to ensuring timely first aid to injured subjects, and should
include remedial interventions regarding these principles as needed.
The Anaheim Police Department agrees with this recommendation, and has provided Department
training toward this end. Further, earlier this month all medical bags carried by Patrol were updated
to include items identified through the Major Incident Review process as lacking (See Training Bulletin
#18-02 on the following page). In addition to its Patrol fleet, APD is currently working toward
ensuring every vehicle used by Department personnel is equipped with a first-aid medical kit. It is
anticipated this process will be completed within 90 days.
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Recommendation Nine:
APD should work with the City’s Risk Management group to devise a program that proactively identifies
and compensates uninvolved persons who suffer property loss as a result of police activity.
As indicated above in response to Recommendation Four, Risk Management has been a key
component to the Major Incident Review process for the past decade, with a representative
responding to the scene as a regular practice. APD consults with Risk Management at the scene to
discuss any opportunities to address any immediate property damage through appropriate
compensation.
Recommendation Ten:
APD should consult with the Office of the Coroner in seeking ways to facilitate a more timely completion
of on-scene investigation, and in considering whether the unclothing of decedents at the scene is
necessary and appropriate.
The Anaheim Police Department disagrees with this recommendation. During the investigative
process involving any scene wherein the O.C. Coroner’s Office is involved, the Anaheim Police
Department’s Homicide Detail in collaboration with the O.C.D.A.’s Office regularly consults with
Coroner’s Office Investigators to facilitate the processing of the scene and any evidence therein in a
manner which produces the best results while minimizing contamination. Ultimately, it is the role of
the Coroner to determine the methodology to follow based on science and their protocols. Any effort
to expedite the collection and processing of these critical scenes or to alter the methodology
employed in the interest of timeliness and / or perception would be wholly inappropriate.
It should be noted that a similar recommendation was brought forward by OIR Group in their April
2015 report. Following that, APD equipped its Forensics vehicles with screens recognizing the need
for privacy and dignity while these scenes are processed.
Recommendation Eleven:
When APD does an Internal Affairs investigation into a Major Incident, it should ordinarily conduct
separate administrative interviews with both involved and witness officers.
The Anaheim Police Department agrees with this recommendation, and since shifting all Major
Incident Reviews to Internal Affairs investigations that is now the common practice.
Recommendation Twelve:
APD should devise policy setting out explicit expectations for deployment of specific officer equipment, in
particular the Department’s expectations with regard to lethal and less lethal shotgun munitions.
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The Anaheim Police Department agrees with this recommendation, and issued Law Enforcement
Bulletin (LEB) to all APD personnel on May 28, 2015 to this effect. See LEB #15-50 on the following
page.
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Recommendation Thirteen:
APD policy should be followed regarding grievance proceedings with the following procedural protocols:




The grievance hearing should be tape-recorded.
If the Chief determines that additional investigation is necessary, he/she should request that
IA conduct the additional investigation.
A timely memorandum should be prepared explaining the rationale for the Chief’s
determination.

The Anaheim Police Department agrees with these recommendations. In terms of the policy
requirement of recording Skelly Hearings, APD acknowledges and appreciates OIR’s identification of
APD’s practice which did not include the recording of these hearings. On a go forward basis,
pre-discipline Skelly Hearings for all Department employees will be recorded per APD Policy 340.5.2.
Recommendation Fourteen:
When a critical incident is considered for MIRT review, the responsibility for analysis of the whole incident
should be transferred to the MIRT team and process.
The Anaheim Police Department agrees with this recommendation. It is important to note that as the
MIRT process has continued to evolve, the scope of their inquiry has expanded considerably to now
consider all aspects of the incident including but not limited to tactics, pre-incident planning,
communications, supervision’s role, post-incident care and recovery and investigative follow-up if
relevant. The purpose of this process is to identify opportunities for improved delivery of service
through enhanced training, changes to equipment and modifications to policy. Misconduct or
violations of policy discovered through this administrative process is addressed through the
disciplinary process.
Recommendation Fifteen:
APD and the City’s Independent Police Auditor should discuss the advisability of incorporating a sample
of vehicle pursuits as part of its auditing program.
The Anaheim Police Department agrees with this recommendation, and looks forward to working
with the Auditor and providing the necessary reports and information to meet this goal.
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Recommendation Sixteen:
APD should adopt protocols that would require involved officers to be interviewed administratively on the
date of the incident.
The Anaheim Police Department does not support this recommendation. In the interest of seeking an
independent and neutral investigation to determine whether the actions of involved officer(s) during
the application of deadly force were lawful, APD requests the Orange County District Attorney
(OCDA) to conduct the criminal investigation of officer involved shootings and custodial deaths. Since
the OCDA may not compel a statement from an involved officer, it is in the interest of both agencies
that a voluntary statement be obtained in order to assemble the best and most comprehensive
evidence of the event to determine its lawfulness. Toward that end and consistent with the best
practice guidelines adopted by the International Association of Chiefs of Police supported by
academic research demonstrating that individuals have a more inclusive and accurate recall of a
traumatic incident after a period of rest 1, APD affords the involved employee 48 hours to provide a
voluntary statement.
Of critical note is that regardless whether or not an officer provides a voluntary statement to the
criminal investigators, APD obtains a compelled, detailed and comprehensive administrative
statement from all involved personnel. For reference, APD Policy §310 (OFFICER-INVOLVED
SHOOTING), is provided on the following pages in its entirety.

1

Payne, J. D., Stickgold, R., Swanberg, K., & Kensinger, E. A. (2008). Sleep Preferentially Enhances Memory for
Emotional Components of Scenes. Psychological Science, 19(8), 781-788. doi:10.1111/j.1467-9280.2008.02157.
Nissen, C., Kloepfer, C., Feige, B., Piosczyk, H., Spiegelhalder, K., Voderholzer, U., & Riemann, D. (2011). Sleeprelated memory consolidation in primary insomnia. Journal of Sleep Research, 20(1pt2), 129-136. doi:10.1111/j.13652869.2010.00872.x
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Recommendation Seventeen:
APD protocols should require involved officers to be interviewed about an incident prior to reviewing any
recordings of the event.
In the interest of transparency and to avoid any suggestion of investigative bias, the OCDA through
mutual agreement conducts the primary investigation into deadly force applications by APD
employees. As the lead and primary investigative body examining the incident to determine the
legality of the officers’ actions, the decision whether to allow an involved or witnessing officer to view
his or her recording of the event falls to the OCDA. Following any criminal interview(s), APD conducts
its own internal, administrative interviews of involved and witnessing officers. Depending on the
decision of the OCDA, the officer may have already viewed the recordings prior to APD obtaining its
compelled administrative statement. In the event the officer had not yet viewed his/her recording of
the incident and depending upon the circumstances, APD reserves the ability internally to obtain a
statement prior to the review of any recording
Recommendation Eighteen:
APD should support the OCDA’s presumption of release of video/audio evidence at the time the District
Attorney releases his findings, and not lodge objections except in the rarest of circumstances.
As the first agency in the County to deploy Body Worn Cameras (BWC), the Anaheim Police
Department was one of the primary agencies providing input to the OCDA prior to the adoption of
their release policy. As such and in the interest of consistency APD agrees with this recommendation
to limit objections to the release of BWC evidence to those instances when exceptional circumstances
exist.
Recommendation Nineteen:
APD should modify its MIRT protocols to conduct a follow up presentation to command staff after the
DA’s investigative report is completed and reviewed.
The Anaheim Police Department agrees with and will adopt this recommendation upon receipt of the
next OCDA completed investigation.
Recommendation Twenty:
The Department should adjust its force reporting requirements to promote the comprehensive gathering
of all relevant evidence and documentation in a segregated and focused location.
The Anaheim Police Department has already implemented this recommendation with the successful
transition to its new force analysis database within its Administrative Investigations Management
(AIM) system, which provides the segregated and specific storage and access of all relevant
information related to force incidents.
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Recommendation Twenty One:
The Department should consider ways to advance de-escalation principles through an effective training
program and should reinforce those principles in its review of and response to use of force incidents.
APD agrees with this recommendation, and has incorporated de-escalation principles and techniques
in its formalized training. The current Department-wide full-day cycle, as an example, contains an
evolution of refresher training on arrest and control tactics (ACT). Specific learning points
emphasizing de-escalation when possible are included, along with specific curriculum on identifying
warning signs suggesting an individual could be in acute mental distress or crisis and steps to take to
reach a desired outcome without any application of force. These steps include the development of a
sound plan of action, communicating in a slow and calm voice and the activation of the Emergency
Medical System early on to ensure appropriate care is on scene if necessary. Should force be required
to prevent injury or to overcome physical violence, capture techniques are trained wherein multiple
officers prevent the individual from continued movement by immobilizing hips and extremities.
These Department-wide training days are mandatory for all sworn personnel including all ranks from
officer to the chief of police.
In addition to recurrent Department training, all newly hired APD officers participate in a 2-week
orientation prior to beginning their formal practical field training. During these two weeks, officers
receive training and information related to dealing with the mentally ill and include specific blocks of
instruction specific to certain disorders including: autism, schizophrenia, bipolar disorder and
hoarding. Further, the Department requires all officers to attend a 16-hour course on mental illness
and interacting with persons in crisis. This is not state mandated. APD has recognized the value of
this training and exposure in providing additional tools for officers to better serve their community.
Recommendation Twenty Two:
The Department should examine its policy and training around the use of the carotid control hold with the
goal of limiting its use to those situations in which subjects are not merely resisting but are violent,
assaultive, or pose a threat of serious harm to officers or others.
APD agrees that critical examination of policy related to carotid restraint is prudent. As mentioned
above in response to Recommendation 21, APD’s current training cycle focuses significantly on
refresher training related to arrest and control techniques - specifically including carotid restraint.
During the training, the learning points emphasized include not only the correct hands-on application
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of the technique but the factors to consider prior to applying the hold as a force option. Some of these
factors include but are not limited to the proximity of the officer(s) to the subject, nature of the
immediate environment, size of officer relative to the individual and ineffectiveness of other force
means due to lack of pain response.
Further, the recurrent training emphasizes post-incident care and medical evaluation of the individual
prior to booking.
Recommendation Twenty Three:
The Department should continue its ongoing efforts to clarify and reinforce policy expectations about
officers’ deployment of body cameras.
The Anaheim Police Department agrees with and has implemented this recommendation. Body Worn
Camera policy has been modified and clarified to better ensure that field and investigative activity is
recorded via BWC. All uniformed and investigative personnel, including plain-clothes investigators are
equipped with BWC and are required to record all enforcement, investigative and contacts related to
calls for service. We have also modified policy within the past year requiring officers to activate their
BWC when involved in high risk and critical incidents, including Code 3 response.
Recommendation Twenty Four:
The Department should work with officers and association representatives to explore technological
options for ensuring the best and most useful recordings by officers wearing body cameras.
The Anaheim Police Department agrees with this recommendation, and will be exploring this avenue
in the coming months.
Recommendation Twenty Five:
APD should consider revising its protocol to eliminate the current inclusion in the case file of a formal
memo by Internal Affairs that contains analysis and recommendations as to outcomes in a misconduct
investigation.
APD has already implemented this recommendation. Internal Affairs personnel no longer include a
separate memo as described – any and all recommendations are included in the investigative report
itself so it stands as a singular and complete document.
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Recommendation Twenty Six:
During the interview of complainants, Department investigators should remain focused on objective
intake of the testimony, and refrain from commentary or explanation that – even if true – may come
across as advocacy for the involved officers.
APD agrees with this recommendation.
Recommendation Twenty Seven:
The Department should review its recent record of outcomes in cases where policy violations are
established, and assess whether the amount of discipline matches Department goals for correcting
behavior and promoting accountability.
The Anaheim Police Department agrees with this recommendation, and will be gathering this data as
the first step in the analysis process. The purpose of discipline is to correct behavior and this review
will assist in measuring whether discipline levels are in alignment with desired outcomes.
Recommendation Twenty Eight:
The Department should look for ways at all steps of the investigation and review process to promote
timely completion and resolution of individual cases.
The Anaheim Police Department agrees with this recommendation, and similar to the commitment to
expedite the closure of MIRT cases it is imperative that Internal Affairs investigations also be brought
to resolution in a timelier manner. The Department fully understands that undue delays result in
greater anxiety among employees and thwart the effort to correct behavior when violations are
sustained and bring closure to the complaining parties.

